
ESCAIANTE VALLEY DISTRIBUTION REPORT . MIIJORD AREA1

Introduction

Adninistrative control of w4ter is either wanEed or resisted depending

on a personfs interests and understanding of benefit and effect of control.

In situations where there is a question as to the sufficiency of the water

supply for all appropriators, lt is understandable that initial developers

lrant some protection for their investments, and the later appropriators

nay desire that only the beneficial- needs of the earlier appropriators be'

allowed. Thus, it is natural to have differences as to the need for

regulation of waterrwhether surface or underground'

The Proposed Determination of water Rights in Escalante Valley lilas

flled with the District court in 1949. However, there rrTas no enforced

distribution prior to 1958. The lack of administration during this period

contributed to general negligence uPon the part of the. water users in

keeplng records of their water rights-,up to date. Due'to the confusion

in water rights, the state Engineer resurveyed all irrigated lands and

iasued a revised Deter:nination of hater Rights for the Escalante Valley'

?iris Determination of water Rights was submitted to the court 1963'64'

wai:er distribution has been carried on in accordance with the rights in

the Determination of l,Iater Rights under interlocutory orders of the court'

Dis tribut ion

TheStateEngineeqinresponsetoanorderofthecourt,organized

distribution of Ehe waters of Escalante valley in 1958 after determining

the water rights and consulting with local water users'

lConpiled by Donald C. Norseth



On December 13 , L957, an order was issued .by the Dlstrict Court of

the Fifth Judicial District limiting the use of water for irrigation in

the Escalante Valley to three acre-feet per acre. Ttris order lras amended

February 13, 1958, per:nitting maximun use of four acre-feet per acre

and charging the fourth acre-foot o! any part of it against the amount

allowed for the following year. hor"rr"r, on July 3, 1958, this order

was again amended and the limit extended to four acre-t""t p"t acre of

land cropped and irrigated in 1958. Provisions were also made 
-that 

any

use in excess of four acre-feet per acre would be deducted from water

allotted for 1959. ,

In cornpliance with the order of the Fifth District court, water

meters were installed on irrigation weLls in Escalante Valley during

the early part of the season. A record was kept of water meter readings

by the commissioner.

Regulation and measurement of water. use was contlnued into 1959 as

ordered by the Fifth District Court. Detailed distribution procedures

and linitations are explained in the ttThird Amendment ,to the. Interlocutory

Decree as to Ehe Duty of Watern entered March 5, 1959. .' Portions of this

order are included in this rePort.. Also, a decision of the Supreme Court

of the State of Utah was entered in January, 1960'

Now, therefore, it is herebY ordered

1. Ttrat during the irrigating season of 1959 the use of water from

the underground basin involved herein shall be limited to for1r acre-feet

of water per acre of land awarded a water right under the Proposed Deter-

mination herein.

2. That users who used in excess of four acre-feet during the year

1958 shall have charged against them the amount of such excess and at

least one-fifth of the amount of such excess staif be deducted from amounts

to be received in each year beginning with the year 1959 until the excess .,

use has been conpensated for.
\.r
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3. That in case of extraordinary hardship to any individual water

user caused by the aforesaid limitations, the Water Commissioner, after

vrritten application in form approved by the State Engineer, may permit

use of additionat water during the 1959 season but such additional water

shall be charged against and deducted from the amount to be allowed such

user in the year 1960. I

4. Ttrat the rcater commissioner is directed to keep a record of with-

dralsals by the various users from the underground basin and reflort to the

court at the end of the year the respective withdrawals'and the amount of

any excess withdrawals.
\

Ttre Supreme Court order set out the following:

ttWe are of the opinion this provision is urnrorkable and
will lead to confusion, uncertainty and deprivation of right.
I{e have held one of the basic elements of a water right is
the tine, period of season when the right to the use exists.
This rnust be unequivocatly determined and set out. We now add
to.supplement such element that a water right is based upon
annual use during the rdater use period of each year, or the
entire year. An appropriator has a right to use a given quantity
of water each year when the supply is available in the source
according to his priority. If the supply is not sufficient,
the use must be curtailed or cut off in inverse order of priority.rl

This Supreme Court decision rnodified the order ..ld .r"rraments entered

by the Fifth District Court

Also in 1959, due to the excessive travel and time requi-red for a

single water comrissioner to efficiently cover the entire Escalante Valley,

it was recommended that a division of the valley into the Milford Area and

the Beryl-Enterprise Area be made for distribution purposes.. Deputy watet

comissioners lrere appointed in each of these areas during 1959 to assist

the water comnissioner.

In compliance with the order of the District Court and in response

to need, fifty requests were filed with the State Engineer asking to

borrosr water from the 1960 water allowance. For€y of these requests were

from the Milford Area, and ten were from the Beryl-Enterprise Area.



In 1959, the State Engineer issued a statement wherein he set forth

4

?jr ?
. ;48. ,'r"- the policies under which water

in the Escalante Valley.

use and water deveLopment would be allowed

By directive he brought to compteteness some one hundred applications

the Escalante Valley. This effectively stopped further development.

Portions of the State Engineerfs Policy
Escalante ValLev Pump Areas. 1959

ttunder the priority system, surface streams must be appro-
priated ln terms of a rate of flow. The later priorities
receive water only if there is a sufficiently large flow to
neet all earlier rights.

With sur€as.stored rtater, there is no f.initation on the
rate at which the owner of the nater rnay withdraw lt from the
resbrvoir providing he does not do damage to his neighbors in
using the water, The linit of flow is only the capacity of his
faclllties to carry the rvater and his ability to handle the
atream.

I{ith uuderground water, the rate of withdr-awal is of
llnlted importance in most cases. The irnpgrtant thing is the
volume withdrawn and consumed. I{trether the water fot a farm
is oUtained in two days of each week or through continuous
punping throughout the week may have little or nQ, effect on
the .tse of the resource in the area.

In many areas of the west, it thas been found.'most desirable
to have an irrigation stream of such size that it can be applied
to the soil reasonabLy efficfently. Even with small tracts of
ground to be irrlgated, fairly large streams night allow much

htgh.. application efficiencies than would smaller streams.
Therefore, it seems only ProPer that water be so administered
that most efficient use of water, labor, and land be the goal'

For. the adjudicated portion of the Esealante Valley, no

llmit will be placed on the rate at which ltater is withdrawn
from the earth, The onLy linit will be the acre-feet withdrarrn
during the season- There will be no flor.r restrictions on wells
and reservoirs placed in the decree. Horever, there are areag
of heavy pnrp"gl where,bea.ry drawdorm has or will develop in
both the Milford and the Beryl.Enterprise Areas. such areas
have been designafed by the State Engineer. The present borrnd-

aries may be changed in succeeding years as deemed advisable'
speclal restrictions wll1 be p1-aced on changing points of
diversion and use in the heavily pumped areaF'

Change APPllcations

changes in p1,ace of use and point of diversion will- be

allowed under the foLloning conditions:

.r'FF-l
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1. I{ater allqrance is on the basis of the acres under
the water right. Therefore, all of the lrater alLowed to a

right may be used anyrhere on the land under the right' even
though sme of the land is non-cropped some years.

2. Individuals using more than one welL will be alLqred
to take water from any or all- the existing we1Ls which can
physically be used on the ProPerty without filing any change
application. The decree will be so written.

3. At the beginning of'each irrigation season the State
Engineer shalL define zones of rapparent heavy punplng' into
which transfer of right to PutrrP ltater by temPorary or Peltanent
change will not be alLowed. Transfer of a right out of tty:
area wilL be peruritted and encouraged. Temporary and permanent
changes of, both point of diversion and place of use within
these zones may be granted. 'On the periphery of these desig-
nated critical zones, water transfer from the wetl of one

individual to that of another wiLl not be altrored' except
where there can be an actuaL physical hook-up; i'e', lands
lying adjacent to each other wilL be allowed to temPorarily
transfer ltater either in or out of the zone.

4. Although the decree will be ltritten as of December 3l''
1959, and all proper changes nade by the office of the state
Engineer, "tty 

irrrther changes after thet date must be filed in
acfordanc" rttt sgandard procedures, and the water commissioner
shall be instructed that no water will be delivered to lands
not prop'erly covered bY a right.r'

An attempt lras made in 1959 to correlate the size of the stream puurped

.a

with the land irrigated. Ttrere appears'to be little
j'

eorrelation. The unit use of ltater per acre of land does not seem to

dlffer whether larger or smaller riells are used, nor do the acres per

unitofstreaFseemtogreatlyinfluencetheunituseofwater.

In 1960, the Escalante Valley was dlvided into the BeryL-Enterprise

Area Distribu.tlon system and the Milford Atea Distribution systen' each

acting under their qtn rtater conmissioner'

Dlstribution was carried on under the orders of the court but was

anended in 1960 to alleviate extra hardships. the court pernitted the

use of more than four acre-feet Per acre. This extra water was to be

deleted from future distribution. lhe otder of 1960 stated that the

:

fron the welLs

.- tF*1



average would be deducted at a rate of one-third each year over a three-

year period. This was called the banking system.

Water Use

During 1961 water use was linited to four acre-feet per acre of

land awarded a water right with the exception of those lands where more

than four acre-feet was used in 1960. Water rights covering these lands

had to be reduced one-third of the 1960 overage pr:nping, with the remaining

rwo-thirds to be repaid in L962 and 1.963. The distribution in the f,ollowing

has been ca onina with the 195 1962 court

ch limit to four acre- land awarded ter ri

The ltater comrissioners since 1958 have regularly observed and

recorded the water use in thq Escalante Valley. This use has been sub-

nitted to the State Engineer each year by the water comissioners in

their "Annual Report of l{ater Distributicin 
-in 

Escalante Valley, Utah'

Milford, Area". These reports are retaiued on file in the State Engineerts

Office and are available for public inspeetion' 'r

Ttre water use in the Escalante Vall-ey has lncreased during the period

ft(n L962 to 1970 from 103,955 ac.'ft. in l'962 t'o 124,7O7 ac'-ft' in 1970,

while the number of wells being pumped for irrigaEion has increased from 326

well.s in 1962 to 348 rJ'ell.s in 1970' Water users have in some'instances

exceeded their ttater allocation of four acre-feet Per acre by moving ltater

to their lands under temporary change appl.ications. It is noted that

improper use of temporary changes required the state Engineer to change

fromaliberalpolicyofgrantingtemPorarychangestograntingonan

emergency basis on1y. Total basin allocation usually has not been exceeded'

as over-use has usuaLly been exceeded in amount by water aLlocations under

rights not fully util-ized. TabLe I is a su'uulry of the PumPage in Escalante

ValLey for the Period Lg62'Ig7O.

t
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Table I

Sumrarv of trrlells and Acre-feet for Period of. I962-L97O

Ihrring the observation period, the.State Engineer has revierved the

reports of the water comissiorr.r" Jd the reports of the water levels in
the Milford Area and has revised his policies to keep..in line with a

practical working system.

It is noted that the nater'table level has been lowering each year with
varying acceleration rates depending upon the various parameters, such as

precipitation, usage, etc. The current levels are the lowest on record,

and. the domward trend is continuing.

l{ith the ever-increasing lorrering water 1eve1, it is beconing apparent

that the future action is needed to slow dor,m the mining of water. A

review of the available information is being made to assist putting into
effect policies that will help towards this end. Table II surnmarizes the
overPumPage in Escalante Val1ey. Recommendations have been made by the
Distribution Division to the state Engineer from which he is developing

nor policy. Table III shows the accounts overpurnped and the years each

overpumped.

fear Number of Wells Pumoed Pumpaqe (ac. -ft. )
Uilford Beryl-Enterprise Total Milford Beryl-Enterprise Total

,L962

L963

L9&

1965

L965

L967

r968

1969

1970

r4L 185 , 326

L4s 188 333

r43 202 345

L43 207 350

L43 210 353

143 2O8 351

r43 200 343

r43 2r0 353

r43 205 348

42,7L7 6L,239 103,955

42,O3L 6L,239 L03,27O

44,rr7 7o,gg7 115,014

43,5U 67,257 110,761

49,270 79,159 L27,429



Table II

Sumary
Milford Systen

ear Number of Number of
Accounts Orirerpumpers

Overpumpers to
Total Pumpers
(Percentase)

Total
Pumpage
ac. - ft.

Overpumpage Overpunpage t
(ac.-ft.) total Pumpage

(Percentaee)

L962

1963

L964

1965

1966

L967

1968

L969

L970

Average
L962-70

u
u
83

83

u
83

83

84

8/l

u

34

28

33

34

37

28

22

28

40

31

40

33

39

40

44

33

26

33

48

37

42,7L7

42,O3L

44,LL6

43,503

49,27O

45,656

46,023

49,782

55,274

46,486

3,020

2.,518

2,6L1

3,322

6,L67

3,2L6

2,O54

3,736

s,6og

3,616

7

6

6

I

13

7

4

8

10

8

Summary
Beryl-Enterprise System

a

Year Number of Number of
Accounts Overpumpers

Overpumpers to
Total Pumpers
(Percentage)

Total Overpumpage
Pumpage (acl-ft. )

(ac. -f t. )

Overpumpage t(
Total Pumpage
(Percentaee)

1966

L967

1968

L969

1970

Average
L962-70

r37

140

139

142

L42

141'

141

145

L46

141

18

L2

11

8

T2

5

6

I

10

10

13

9

8

5

8

4

4

6

7

7

6r,239

63,UL

70,897

69,225

78,158

7O,747

73,53L

7L,9g6

69,433

69,895

Lr98/

1, 033

r,607

720

L,2Ll

s47

992

801

1, 035

1, 133

3

2

2

I

2

1

1

I

1

I

a



/ \ Table III

-t

OVERPU}{PAGE'

Escalante Va1leY, Mil'ford Area

n

a.

1(*) oo"rpunBred.

1963 L964 1965 L966 L967 1968 t969 1970
Account

No.
tlater User L952

x

I

x

x

x

x

I

a

x

x

x

x

x

x

x

x

x

x

x

x

xl
Ixl

x
I

x

x

x

x

x

x

x

x

x

x

x

x

x

x

xI

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

I

;i.
x,

x

x

x

x

x

x

x

x

x

x

x

'x

x

x

x

x

x

x

x

:C.

x

x

x

x

x

x

x

x

x

.x

x

x

x

x

,

x

x

t:

x -.?

x

x

x

x

x

x

x

x

x

x

x

x

i*
Il-
lx
Ilx
Il.lx

x

x

1

2

4

5

6

l-0

11

t2

14

15

16

18

19

20

2L

22

23

24

25

26

27

28

29

30

31

32

Yardley, Joe

Applegate, Lyle
,.

B.V.D.

Price, Max

Van TasseL, Gail

Larson, Lewis

Crarr, Net

Evans, Duard

Marshall, Horvard

Goodwin, George

Green Diamond

Harris, Fred

Willingham, L.

Jeppsen, E,L.

Jones, Donald

l.layer, James

Kessler, Joe

Nichols, Willian

L.D..S. Church

Moore, J.E.

Abbott, Norman

Sly, Doyle

Lofthouse, John

Clause, Marshall --

Mayer Brothers

Mayer, Jerry

I'tayer, Janes

x

x

x

x

x

x

x

x

x
I

I



OVERPUUPAGE

Escalante ValleY, Milford Area

10

Account
No.

I{ater User 1962 1963 196/. 1965 1956 L957 1968 L969 1970

33 &34

36

37

38

39

40

4L

42

4s

46

47

48

50

52

53

54

&56

57

59

60

62

64

65

66

68

69

&83

55

7l

Mayer, Leo

Yardley' Duane

llilford Farms '

Povell., Wlllian

Gillins & MeYers

I'layers, Frank

Natlrse, II.

Pal,cer. Leon

Price, Max

Puffer, Orrln

Rimpaur. Ted

McBrlde, James

ltrurston, Ross

Sherwood' Jim

Sly, Don

Sly, Doyle

Smith, George

Stwart, Irene

Stewart, !l,ax

Stewart, I{illian

Taylor, KenleY

Pearson, RalPh

Tolley, H.L.

Carter, Dean

drooning, V.

I{alker, Ttrenon

Applegate, Elbert

x

x

x

x'

i
x

x

x

x

x

x

x

x

x

x

x

i
x

x

x

4

x

x

.x

x

x

x

x

x

x.'

x

x

x

x

x

x

x

x

x

x

x

x'

x

x

x

x

x

x

x

-ii

l.t

xx'

x

x

x

x

x

x

x

x

x

:l

:l

x

x

x

x

x

x

x

x

'x

x

x

xlxr-

x

x

x

x x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

x

-\
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OVERPUMPAGE

Escalante ValleY, Milford Area

11

I \_

x

x

.:
x

__x

x

37

Williams, McCoY

Wlseman, l{aYne

Roberts, S.C.

Yardley, WaLdo

Parkinsonr, Foch

Cran, Jack

&81

73

74

76

77

83

Totals



T2
OVERPTJMPAGE

Escalante Valley, Beryl-Enterprise Area

1970 IWater User

Cannon, Max

Anderson, Carl
a

Barlocker, Arnold

Barlow, Ivin

Bosshardt, NYle

Bosshardt, Charles

Bowler, Leon

Burgess, Lee

Chrlstensen Bros.

Clark; Craig

Cox, Lorraine

Saylin, Joseph

Enterprise Ward

Farnsworth, Elmo

Gardner, Edward

Hulet, Clifton

Graff, A.L.

J.E. Moyle & Sons

Harker, ParleY

Holt, H. Wayne

Moyle, Lane

Hunt, RaY V.

Hunt, I{esleY

Jones-Freeman-Hunt

Laub, Nornan

Love, David

Behring, C.S.

2

4

7

9

L2

13

L4

18

2L

22

25

28

32

34

37

38

45

46

48

51

54

58

59

62

67
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OVERPUMPAGE

Escalante Valley, Beryl-Enterprise Area

x

Mathew, I{ill-ian

ldathew, Calvln
.d .;

S.P. LiPoma Co'

Moyle, Austin D'

lloyle, Gordon

Nielsen, Niels

Pedersen, Alfred

Piper, Arthur

Randall, Willard

Reber, Jack

Sargent., D.L.

Swartz, Albert

Glark, BoYd

Platt, Prince

Smith, RalPh 
.

Vicerra, Margarita

Woods, Lester

Wuertz, G.T.

Ilulet, llel-vin

72

74

75

76

77

80

82

85

88a

89

95

96

100

101

105

LLZ

115

116

L27

x

x

x

:
t.

\--
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L4

Sunnarv of Mllford Area

The water users under the Milford Area Distribution System ltere

allocated 541552 ac.-ft. for l-3,638 acres of ground on the basis of

four ac.-ft. per acre of irrigated Land. In the nine-year period

frm 1962 to 1970, they have exceeded the decreed allocation onl-y in 1970

when they utilized 4.1 ac.-ft. per acre. Thro checks lrere made pf the

cropped land versus the decreed acreage in 1968 and 1970. Ttris data is

sumarlzed in Table IV. In 1968, water usage was 3.4 ac.-ft. per acre

of decreed land while 4.2 ac.-ft. was used on the cropped land. Eighty '

per ceat of the land awarded a nater right was irrigated in L968. In

1970, water usage exceeded four ac.-ft. per acre on the decreed land

rrith 4.8 ac.-ft. being applled to the cropped land. Eighty-four Per eent

of the Land awarded a water right nas utilized in 1970.

There appears to be little relationship between size of farm and

overpumpage in the Mllford Area. The nedian farm is 77 acres, and the

average size is 152 acres. Table V shqrs the farm rrrrilt" of each water
:

user. The linitation appears to be ln the size of the welL and the

flow abLe to be obtained. '

' .:::'..:'

a
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23

Account No.

32'

39

I

2

69

55

23

7L

28

44

50

50

67

74

36

38

41

55

&
I

Table V

FatB Llstlng - llilford Systen
Aprll 13, l97L

I{ater User

James llayLr

Glllins and Meyers

Cook Brothers
(Beehive State Bank)

Lyle Applegate

Ttreman lfalker

George SnLth

Nelson Stott

Elbert Applegare

I{aldo Yardley
(.lohn Lofthouse).

Dlilton Pool

Ross thurston (Clain 503)

$oss Ttrurston (Clain 148)

J.H. Vallne
(Province'of the lloly Nane)

Stanley C. Roberts

Ihrane Yardley

lfillfan Powel1

H. Nanree

George Snith

Ted Prlce

Cook Brothers
(Beehive Stare Bank)

Gatl Van Tassel

Terral Borm

George Snith
(Keat Snith)

.s

t2

Acreage

25

28

30

31

32

35

36

36

37

37

37

37

37

37

38

39

39

39

39

40

4A

TA

49

6

5

56

J'
t



Account No.

52

53

11

2T

4i

49

47

45

I

25

62

65

22

24

36

7L

13

48

L2

32

54

4L

77

Water User

Jim Sherr^rood

Don SLy

Ted Price

James Mayer
a

II. Naruse

Leo Rowley

Ted Rimpau
(Lyle Applegare)

l{ax Price

Joe Yardley

II. Naruse

Kenley Taylor

Hugh Davies
(H. t Toll.ey)

Joe Kessler
(otto Kessler)

L.D.S. Church

Duane Yardley

Elbert Applegare

Ted Price
(L. Gil.lins)

Don Sly

James Moody
(Vernon Gronning)

James McBride

Jrmes Mayer

James Mayer

Doyle Sly

H. Naruse

Foch Parkinson

Acreage

50

54

56

56

s8

-' 59

61

63

65

67

68

68

70

70

74

74

75

75

75

76

77

78

78

79

80

?4

-;!..

53

68

\,.'
-' - "i'rs--'i-,-,-: -, -

a,"-'

t

- .1.ttEFq

' ll



Account No. l{ater User Acreage

88

89

95

LLz

114

115 ,

131

L43

150

151

.f L52
-'t

l' 1<Q
,tl LJJ

L54

156

158

160

160

183

196

200

25

64.

26

29

15

46

4

47

3

37

I{lllian Stewart

Mayer Brothers.

Cook Brothers
(Beehive State Bank)

Ralph Pq,arson

llm. Dalton
(Norman Abbott)

James E. Price

Fred llarris

Orln Puffer

Wayne t{iseman
(Lyle t{isenan)

Ted Rimpau
(tyle Applegate)

I{h. Dalton
(Jeff Baldwin)

Orie Mumford
(Milford Farms)

James Mayer

( Jerry Mayer

!Im. Dalton
(E.r. Jet'pson)

Orie Munford
(ltllford Farms)

Jack Craw

Roy Moody
(Rosemary Davies)

J.H. Vallne
(Province of the lloLy Nane)

Gail Van Tassel

Roy Moody
(8.N. Davies)

McCoy l{illians

Leon Paice

Leland Sullivan

LO7

108

165

t72

32

20

19

37

83

10

67

6

L4

72

42

63



I{ater User

Janes Mayer
(Leo Mayer)

Waldo Yardley

Frank Brinknan

Green Diamond
(Munari'& Kinoshita)

Dean Carter

Jlm)t Mayer

Mayer Bros.

Mayer Brothers

Ifayne Wlseman

Mayer Brothers

GaLl Van Tassel

Jack Craw

Ross Marshall
(R.A. Hildebrand)

Russel Mayer

Leland Sulliyan

Green Diamond

206

2L9

2y

. 240

245

280

29L

292

326

428

%7

62L

737

-:q 760

a

26

Account No.

66

31

7

30

73

30

6

9

18

%

76

78

15

35

79

15
(Munari & Kinoshita)

37 T Bone-Eyre, llarshall, 1105
Marshall & Pearson, Gilllns
& Wood, and Marshall
(Orie ltunford)


